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UNIT® STATES OP AMERICA TS TQM IQ YAMAHA 


1. The attached record of trial of Tomio Yaaada at Yokohama, Japan from 
13 May 1946 to 1? May 1946, hy a Military Commission appointed hy paragraph 37, 
Special Orders Ho. 130, Headquarters Eighth Army, United states Army, dated 9 
May 1946, haring been referred to the Staff Judge Advocate this review i„ uub- 
sltted to the Commanding General, 


NAME} 

AGS] 

RESIDENCE} 
MARITAL STATUS} 
RELATIVES: 
EDUCATION} 
VOCATION: 

MILITARY SERVICE: 


Tomio Yamada 
Twenty-eight (28) 

1-827 Ada Yatabke, Yata, Nakawachi, Osaka, Japan 

Single 

Not shown 

Not shown 

Civilian Guard Prisoner of War Camp, 

29 July 1940 to unknown 
September 1943 to September 1944 


Pleaa 


Legally 

Ikndinga 3B.sla lq ,o.d 


Charge: Violation of the Laws and 
Oustoms of War between 26 November 
1942 and 15 May 1945 as a civilian 
employee of the Armed Forces of 
Japan at Umeda Buneho Prisoner of 
War Camp, Osaka Area, Honshu, Japan, 
did willfully and unlawfully commit 
cruel, Inhuman, and hrutal acts, 
atrocities and other offenses against 
oertain American prisoners of war, 

Sp 1 : About 18 May 1943, accused 
did willfully and unlawfully mis¬ 
treat and torture Captain William 
B. Dinnaen and First Lieutenant 
Harry T, Simpson, American PWs. • 

Sp 2 i Between 1 January 1944 and 
15 May 1945, did mistreat and tor¬ 
ture Chief Pharmacist’s Mate Adolph 
Weasel Meyers, an American PW. 

Sp 3 i Between 1 January 1944 and 
15 May 1945, mistreat and torture 
Chief Pharmacists*s Mate Adolph 
Wessel Mayers, C. Z. Tonowtki, 
Corporal Paul Martin, Frank L. Car- 
son, Seaman First Class Edwin L. 

John, Corporal Edgar Allen Ramsey 
and eleven other American PWs. 
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% 4: Between 1 July 1943 and 31 NG 

March 1944, mistreat and contribute 
to tha death of Sergeant William H. 

Fisher, an American PW. 

Sp 6 j Between 1 March 1943 and 3 IG 

May 1943, raletreat, torture, abuse 
and eon tribute to the death of one 
Private Ural Class Edward T. Harzig, 
an American PW, 

Sp 6t About January 1945, sistreet HG 

and torture Private First Class John 
A. Moeller, an Aaerican PW, 

Sp 7i About November 1944, mistreat 1G 
torture, and abuse Sergeant William 
T. Richey, an American PW. 

Sp 8i About April 1945, mistreat, NG 

torture and abuse Storekeeper Second 
Class Austin Lamar Andrews and a 
group of other,Amerioan PWs. 

Sentence Imposed! Life at hard labor. 

Maximum Punishment! Death by hanging. 


G 


G 


G 


G 


G 


Tee 


Tes 


Yes 


Yes 


Yes 


3* Scope, of the Review ? 

The accused was tried on 8 specifications, each laid under the charge 
of willfully and unlawfully committing cruel, inhuman and brutal acts, atrocities 
and other offenees against certain American Prisoners of War, between 25 November 
1942 and 15 May 1945 at the Umeda Bunsho Prisoner of War Camp, Osaka Area, Honshu, 
Japan. He was adjudged guilty of all of the specifications and guilty of the 
charge. 


Analysed, the accused was found guilty of the following offenses against 
American Priaonere of Warj beating, kicking, and striking Captain William A. Binn- 
sen and First Lieutenant Harry T. Simpson, as a result of which Captain Dinnsen 
suffered permanent injury to his ear (Sp l)s on two occasions of beating Chief 
Pharmacists Mate Adolph Weasel Meyers, and requiring him to stand at attention 
for a long period of time (Sp 2)j of striking and beating Chief Pharmacists* Kate 
Adolph Vessel Meyere, C.2. Tonowski, Corporal Paul Martin, Frank L. Carson, Sea¬ 
man 1/c Edwin L. John, Corporal Edgar Allen Ramaey and eleven other American Pri- 
eoners of War and requiring them to aland at attention for a period of two hours 
(Sp 3){ of unlawfully mistreating and contributing to the death of Sergeant William 
H. Fisher, by forcing him to work iix cold and inclement weather for two consecutive 
days when he was ill with pneumonia (Sp 4); ef willfully and unlawfully mistreating 
and contributing to the death of Private 1/c Edward f. Herzig, by forcing him to 
stand at rigid attention with a buekut of water in eaeh hand for a period of twelve 
hours without rest, food or drinking water end when he collapsed by kicking him in 
the face and about the body (Sp 5); of brutally beating and forcing Private First 
Class John A. Mueller under a shower in freezing weather (Sp 6); of forcing Ser¬ 
geant William T. Richey to kneel and then beating him into unconsciousness (Sp 7); 
of beating and forcing Storekeeper 2/c Austin Lamar Andrews and a group of other 
American Prisoners to assume a squatting position for two and one-half hours and 
of kicking three of said prisoners for an additional long period of time (Sp 8)j 
and at divers times, of beating numerous American Prisoners of War, forcing the® 
to kneel for long periods of time and to stand at attention in extremely cold 
weather for extended periods of time (Sp $). ^ 

'i 
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a. For the Prosecution ! Prior to the time covered toy the charge in 
the present case the Japanese Government agreed to apply Mutatls Mutandl^. 
the provisions of the Geneva Prisoner of War Convention of 2? July 1929 to 
American Prisoners in its powers (Ex. 1). 


The accused was a guard at Umeda Eunsho Camp at Osaka Area, Honshu, 

Japan and, in such position, on or about 15 May 1943, he severely toeat and 
kicked Captain William B.'Dinneen and 1st Lieutenant Harry T. Simpson. Both 
suffered cuts and toruises and Captain Binnsen received a "broken eardrum and 
a distended eardrum (Ex. 2, 3). 

Between 1 January 1944 and 15 May 1945 the accused forced Chief Pharma¬ 
cist’s Mate Adolph Vessel Meyers to stand at attention and "beat him for about 
ten minutes with his hand and a belt. Mayer*a face was cut and lacerated and 
he was ill for several days as a result of this treatment. Subsequently ac¬ 
cused forced him to stand at attention for four hours, beat him for five or 
ten minutes, stood him at attention for another four hours, and again beat 
him for five or ten minutes. (Exs. 4, 5). 

During the same period of time accused forced Meyers, Tarnowski, Martin, 
Carson, John, Ramsey and eleven other American Prisoners to stand at attention 
for a period of two hours. All were slapped in the face or beaten with a ken¬ 
do stick. They were then forced to write a letter of apology to the camp com¬ 
mander because they were accused of having a bad attitude. Meyer's nose was 
broken by the beating (Exe. 4, 5). 

During the month of July 1944, when Sergeant Fisher was suffering with 
pneumonia, accused forced him to work in the cold, rainy weather for two days. 
On the third day at about 0900 he was admitted to the hospital and at 1310, 
the same day, he died (Ex. 5). The Japanese death certificate shows his death 
caused by acute pneumonia (Ex. 9). 

Between 1 March 1943 and 3 May 1943 accused forced Private First Class 
Edward T. Herzig to stand rigidly at attention with a bucket of water in each 
hand for a period of twelve hours. During this time he was allowed no rest, 
food or water, When, at last, Herzig collapsed the accused kicked him in 
the face and on the body for about ten minutes in an attempt to revive him. 
Herzig was in poof physical condition before the incident and the witnesses 
think this treatment caused his death, which occurred the day after the above 
incident. The Japanese death certificate shows his death caused by acute pneu¬ 
monia (Exs. 6, 7, 8, 10). 


o' 


In the month of January 1945, because Private First Class John A. Mueller 
failed to report to work one morning, the accused, together with two other 
guards, beat him over the head with their fists for over twenty minutes. 

Then he was stripped of all of his clothing, except his shorts, and placed 
under a cold shower for about ten minutes. The temperature was 15 degrees 
above zero Fahrenheit. Mueller received, as a result of the above, black 
and blue marks and lacerations about his head and face. The following morn¬ 
ing he was beaten again (Ex. 11). 

Sergeant William T. Richey, in November 1944, was in charge of a group 
of men who were stevedores. While working he was able to get a quantity of 
alcohol which he drank. Accused found him in a drunken condition and, as 
punishment, forced him to kneel and the proceeded to beat him into uncon¬ 
sciousness with a stick approximately one inch in diameter. He received 
bruises and cuts from the beating but was able to go to work the following 
day (Ex. 13). 

In the month of April 1945, two or three prisoners at tte camp stole 
four bottles of beer. Storekeeper 2/c Andrews was asked by the accused and 
other guards who had taken the beer and he refuaed to tell. Accused forced 
Andrews to stand at attention and beat him in the face about six times with 
hie fists. Then he forced the other nine members of the work detail to 
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stand at attention and beat then with hie fiats. About an hour later the 
other work detail, consisting of about 30 nen, vaa brought in. Again they 
asked who had taken the beer and, when no one eonfeased, the accused and 
other guard8 forced the entire group to assume a painful squatting position 

r#wL? 0a fc«t. thr89 «“ 1 ' lt ? 0098 confessed. She group was 

released, but the three who had confessed were kept in that position for a- 

? ho ? rs * Whil9 in this position they were kicked in the face 
and badly beaten with fists and belts. The accused was directly responsible 
ror these acta (Is. 14). 


At numerous tines during the period of 36 November 1942 to 15 May 1946 
the accused mistreated and tortured American Prisoners. Parka, Franklin and 
Herzig (Hersig considered under specification 6j Parks and Franklin only con- 
S ilf r v d thi f incident) were discovered stealing food. They were beaten 
with bamboo poles over the head and body, and knocked down for about an hour 
until they became unconscious. The men were in tropical clothing, yet they 
were forced to etand in a guard shack, which had no heating facilities, dur¬ 
ing weather of 5 degrees above aero. At frequent intervale they were brought 
out and beaten again. This treatment started at about 1630 one day and laot- 
ed until 0800 the following morning, at which time Parka and Franklin ware 
taken to the hospital. Parke was required to stay there for two months with 
pneumonia as a result of this and Fisher was confined there for four days. 

The accused was one of the perpetrators of the above atrocity. During this 
time the accused and staff members beat Corporal Kroesen an American Prisoner 
of -ar about the head which broke his eardrums. Likewise, on many occasions, 
accused, together with other guards, beat American prisoners v/ith fists, belts 
sticks and other instruments. Colonel Wicker, Prisoner of war camp commander, 
was often ordered to beat prisoners for infractions of the rules and, when he 
refusad, the accused, together with others, beat him with fiats, sticks and 
other instruments. Sometimes they beat him several times n day and o^ten he 
was severely bruised (Exs. 8, 15, 17, 18). 

Chief Petty Officer Philip Earl Sanders was sworn and testified that when 
a prisoner of war at Camp No. 10 In Nagoya Area he visited Umeda Buneho camp 
six or seven times on business. Accused was pointed out to him on one of these 
visits and he idsntified him in the courtroom. Witness visited Chief Pharma¬ 
cist 0 Mate Meysre in America and Meyers asked him to do all in his power to 
have the accused brought to Justice because the accused had beaten him several 
tiK08 (He X3-sL6) e 

n Defqqgq . The defense called aa ifce first witness Yoehikasu 

lakamura who established the date as September 1944 as the time when the ac- 
cuged got out of the army (E. 17-18). 

Kinari Iehiji, a witness for the defense, was sworn and testified that 
j.rom 21 November 1942 to 10 March 1943 he was a non-commissioned officer at 
the camp. It is customary in the Japanese army to slap a man and let him 
o_f if big offenses are light. There were approximately 110 deaths at the 
camp caused by malnutrition, malnutritionary diseases, such as berl beri, 
pneumonia and colitis. Captain Nell was in charge of the medical service 
and the guards could force no prisoner to work over hie orders,.and there 
were no caaee where they were so forced. Sometimes prisoners wanted to go to 
work, though on sick call, and were so permitted. The reason for this was 
that they got extra food on the job and were put on light work (H 19-34). 

The defense introduced the testimony of Shiauma Xogami who testified 
that he had known the accused since September 1943. He had heard prisoners 
at Umeda station talk to the accused, who wae popular among them, and he 
would often eat lunch with them (H. 34-26). 

Chomatsu Yamasaki was the next witness for the defense. H© was sworn 
and testified that he wae a supervisor of the prisoners of war at the Umeda 
station. When prisoners became ill oa the Job they were given th© privilege 
of going to the doctor or sitting by the stove to rest. He saw the accused 
with prisoners of war and did not see him hit any of them. He was consider¬ 
ate and tried to make their work easier and tried to get extra food for them. . 

He di^. not see a prisoner of war beaten (E. 36-39). 
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The defense introduced the testimony of Shunlehi Tanaka who was a member of 
the medical pereonnel at the camp from 22 Kay 1943 to 22 May 1946. He did not 
remember haring seen any patients in a beaten condition. Without Captain Nell 1 * 
permission no prisoner was permitted to go to work. He recalled that Meyers was 
in the hospital with a swollen leg for two weeks, and that Ramsey was a sullen 
•ort of a person (S. 30-36). 


The defense called Sotaro Nakagami who was sworn and testified that, as 
a Japanese Sergeant, he was stationed at the Umeda Buneho camp from 25 October 
1944 to 21 May 1945. While at the camp he did not see the accused beat or mis¬ 
treat any prisoners. He did not see any prisoners forced under a shower in the 
winter time (E. 36-38). 

The next witness for the defense was lieutenant Motoo Hamba, who was sworn 
and testified that he ms commander of the camp from 25 October 1944 until 18 
April 1945* Ho sick prisoners were permitted to go to work unless Captain Hell 
permitted it. Witness saw no brutality to prisoners. Hie room was over the 
shower room and, if he had been present, ha would have heard the disturbance of 
on® being forced into the shower. If accused beat or mistreated prisoners of 
war it was contrary to the witness's orders (H. 39-43). 

Yoshio Ohata, a witness for the defense, then took the stand ahd, having 
been administered the oath, testified that he was a medical doctor with 30 years 
experience. He was engaged by the Nippon Transportation Company to go two times 
a week to the center. Hi# Job was to supervise Captain Nell’s work and to work 
in coordination with him and to determine if the medicines were suitable or not. 
Defense introduced Defense Exhibits So. 1A and no.IB death certificates of S. T. 
Herzig and William Fisher. The tltness signed the certificates and stated that 
he had to examine all dead bodies before ouch signing and did not see anything 
that indicated that they had been beaten to death. There were betvjeen 30 and 
40 deaths during the time he practiced there, between 20 and 30 due to pneumon¬ 
ia. Witness believed it would be Impossible for a patient who had pneumonia to 
be able to get up and work for two days. However, if he were to do so, it would 
contribute to hie death. A patient with such an illness might, during the fever 
stage, be worried about threats. He, Captain Nell, and later, a medical officer 
by the name of Noeu signed the death certificate. Captain Nell did not, at any 
time, complain that prisoners were taken from the sick bay to work (R. 43-60). 

At this point defense moved to offer in evidence a weather report from the 
General Central Metesrolegieal Observatory in Tokyo regarding the temperature In 
Osaka area during the period from 25 June and 5 July 1943, at the time when Fish¬ 
er’s death certificate states he died (Def Ex. 1), Prosecution objected that the 
exhibit did not show whether the temperature readings were In Fahrenheit or Centi¬ 
grade. The commission admitted the exhibits to evaluate them for what they were 
worth. The exhibit showing the weather reports from 27 April 1943 to 3 May 1943 
was introduced into evidence (Def. Ex. 2). 

The accused elected to take the stand under oath, was sworn and testified 
that he was a guard at the Umeda Camp from 25 November 1943 to 29 September 1943 
and then served in the army until 9 September 1944 and returned to duty at the 
camp until 26 May 1945. Twice he slapped Lt. Simpson in the face for making a- 
busive remarks to him in Japanese and slapped Meyers in the face twice for hav¬ 
ing a fight with Captain Nell, as this was the customary punishment’ in the Jap¬ 
anese army. He admitted assembling the 17 prisoners (Sp 3) and requiring that 
they stand at attention, but for only 20 minutes. There was no slapping of 
prisoners at this time. No prisoners who were sick could be sent to work with¬ 
out Captain Nell’s permission. The accused did not recall prisoners Fisher, 
Riehay, Hersig or Andrews and denied any mistreatment of prisoners as alleged 
in the charge and specifications. He did, however, recall that the prisoners 
themselves had their own rules for certain punishments and that it was an Ame¬ 
rican non-commissioned officer who pat Mueller under tbe shower for being in¬ 
toxicated, He was not beaten. The accused did not, at any time, use a kendo 
stick on prisoners but merely slapped them with his open hand (R. 55-66). 
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The record is legally sufficient to sustain the findings and sentence 
of the commission. The commission was constituted by proper authority and had 
Jurisdiction over the accused and the offenses. The prosecution introduced 
testimony "by affidavits of American officers and enlisted men who had "been pri¬ 
soners at the tamp and who obviously Snow the facte. Prom such testimony and 
the testimony of a live witness, Chief Petty Officer Philip Sari Sanders, the 
guilt of the accused was' well established. 

Witnesses for the accused testified that he was kind to the prisoners; 
that he, at no time, beat them; that he forced no sick prisoner to work, and 
was at all times, concerned with their welfare. The commission, however, chose 
in evaluating the evidence presented, to find in favor of the prosecution. 

The defense objected to Specification S, contending that the accused might 
later be triad for an offense embodied in that Specification. The record will 
protest accused from being tried at any later date for beating prisoners of war, 
forcing them to kneel for extended periods of time and forcing them to stand at 
attention in extremely cold weather for extended periods of time, at the camp 
during the period between 25 November 1942 and 15 May 1945. 

The defense objeotion to the admission of ex parte affidavits in evidence 
was properly overruled, as such evidence ia expressly admissible under paragraph 
5(d)(1)(c) SCAP Regulations Governing the Trials of Accused War Criminals, 6 De¬ 
cember 1945. This SCAP rule is legal and in accordance with established practice 
in Military Commission Trials. Application of Tamashita 66S ct. 340; Ex partes 
q,uirin 317 U.S. 1, 63 S ct. 2; Fairmen, The Jaw of Martial Rule P 376, 277. 

A careful scrutiny of the entire record fails to reveal any error which 
affected the substantial rights of the accused, or any failure to accord him 
a fair trial in every respect. The findings were justified by the evidence. 

lgg«aateMgM 

There were no petitions and letters of clemency in the record, and no 
recommendations for clemency by any Member of the commission. 

The commission sentenced the accused to confinement at hard labor for the 
term of his natural life. The sentence is legal. 

There is nothing in the record to indicate that clemency should be extended 
to the accused. The crimes of vhifih he was found guilty were of a nature that 
necessitated a willful commission thereof. It is, therefor, recommended that 
the sentence be approved. The Sugamo Prison, Tokyo, Honshu, Japan, is the ap¬ 
propriate place of confinement. 

Agj&aa 

A fora of action designed to carry this recommendation into effect is 
attached hereto. 


/■/ £630* SES£l£g£ 
PAUL E. SPURLOCK 

Reviewer 

Judge Advocete Section 


1 concurs 


ALLAH R. BROWNE 
lit. Col. JAGS) 
Army Judge Advocate 
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